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Plans For Association Meeting May 10, 1937 


Sub-Committee Arrangements (Ben Fisher, Chairman) 
making interesting plans for the next meeting the Association 
held May 10, 1937. The meeting will held the Raleigh Hotel, 
preceded dinner seven o’clock. The Sub-Committee has arranged 
program barren any speeches and any business (except voting 
the proposed amendments the Constitution and By-Laws, hereinafter 
set forth this issue) but said well provided with entertainment 
features. Members may bring their guests lawyers who are practicing 
before the Federal Commission, persons connected with 
the telephone, telegraph, radio broadeasting industries, and persons 
employed the service the Federal Communications Commis- 
sion. Notices the meeting will sent each member the Associa- 
tion the The will business clothes. 
All members are urged present. 


Meetings the Executive Committee 


INCE the publication the last issue the the Executive 
Committee has held two meetings, 1937 and April 
1937. 

The tenth meeting the Executive Committee was held 
1937 the National Press Club 12:30. Present were Messrs. 
Caldwell, president; Kimball, vice-president; Sutton, secretary-treas- 
urer Fisher, Hennessey, Patrick, Quigley, Lohnes, chairman the 
Committee Practice and Procedure, and Van Orsdel, chairman the 
Committee Professional and Grievances. The application 
Garland Powell for membership was presented and approved. After 
consideration the report Mr. Fisher, chairman the Sub-Committee 
Arrangements, was determined that the next meeting the Asso- 
ciation would held Monday, May 10, 1937, the Raleigh Hotel 
Washington, C., preceded dinner. Mr. Fisher was requested 
make the necessary arrangements for the meeting and report the 
Executive Committee later date. Mr. Hennessey, chairman the 
Sub-Committee Resolutions, presented resolution with respect 
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changes the procedure the Federal Communications Commission. 
motion adopt the resolution was carried. copy the resolution 
appears elsewhere this copy the Mr. Quigley, chairman 
the Sub-Committee Publications, submitted report relating the 
publication the first number the and Mr. Quigley was 
instructed proceed with the publication the motion 
refer certain matters having with hearings before examiners, and 
with eligibility practice before the Commission the Committee 
Practice and Procedure was duly carried. Mr. Van Orsdel, chairman 
the Committee Professional and Grievances, discussed sug- 
gestions respecting the canons ethics included formal report 
which his committee will later submit. 

The eleventh meeting the Executive Committee was held April 
1937 the National Press Club Present were Messrs. 
Caldwell, president; Sutton, secretary-treasurer; Fisher, Hennessey, 
Patrick, Spearman and Van Orsdel, chairman the Committee Pro- 
fessional and Grievances. The applications Fred Oliver 
and Norman Marks for membership the Association were presented 
and approved. Mr. Patrick, chairman the Committee Constitution 
and By-Laws, presented report setting forth proposed amendments 
the Constitution and By-Laws. motion was carried the effect 
that the report adopted; that the proposed amendments published 
the next issue the JouRNAL; and that the question adoption 
the amendments presented the next meeting the Association 
held May 10, 1937. Discussion was had further report the 
Committee Practice and Procedure certain matters which had 
been referred it. action was taken further than refer the sub- 
ject-matter the report the Sub-Committee Resolutions (Philip 
Hennessey, Jr., Chairman) for report the next meeting the 
Executive Committee. After discussion motion was duly made and 
authorizing the acceptance applications for membership the 
Association the payment $2.50 for dues for the re- 
mainder the year (ending June 30, 1937). motion duly made 
and earried the action the President (previously approved individ- 
ual members the Executive Committee) set forth his letter 
Mareh 12, 1937 Commissioner Payne (reprinted elsewhere this 
issue), was approved, and Mr. Van Orsdel was authorized participate 
the proceedings contemplated but without authority bind 
commit the Association its Executive Committee. 


Amendment Rule 101.7 


banc meeting held March 17, 1937, the Commission 
adopted (Commissioner Walker dissenting) amendment its 
rule prohibiting any attorney examiner employed the Commission 
from practicing appearing before the Commission the representa- 
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tive any party until two years shall have elapsed after separation from 
service. The amendment was designed lift the restriction when the 
attorney examiner who was formerly employed the Commission 
acting the attorney for any municipality, state, federal govern- 
ment. 

The release the Commission 17, 1937, provided: 


“Rule 101.7 hereby amended adding after the first sentence thereof 
new sentence read follows: 


‘The provisions this rule shall not apply any person practicing, 
the Federal Government any case,, claim, contest, other proceeding 
before the Commission before any division agency thereof.’ 


The rule its entirety, amended, now reads: 


person serving attorney law the Federal Communica- 
tions Commission after July 1935, shall permitted practice, appear, 
act attorney any case, claim, contest, other proceeding before the 
Commission before any Division agency thereof until years shall have 
elapsed after the separation the said person from the said service. The provi- 
sions this rule shall not apply any person practicing, appearing acting 
attorney behalf any municipality, State the Federal Government 
any case, claim, contest other proceeding before the Commission before 
any Division agency thereof. The term ‘attorney law’ includes attorney- 
examiner. Nothing herein shall construed prevent any former officer 
employee the Federal Communications Commission from appearing wit- 
ness any hearing, investigation, other proceeding before it.” 


Resolution Changes the Commission’s Rules 
Practice and Procedure 


T-THE meeting the Executive Committee March 1937, 
resolution was adopted which suggested that the Commission apprise 

the Association suggested changes its rules practice and 

dure the end that the Executive Committee may comment upon the 


contemplated changes prior their adoption. 
The resolution quoted full follows: 
“WHEREAS, one the purposes the Bar 


ATION ‘promote the proper administration the Act 
1934 and related Acts’, and 


the members the Federal Communications Commission have 
from time time expressed the opinion that the Communications Bar Associa- 
tion can helpful the Commission matters relating practice before the 
Commission and have indicated their willingness refer the Communications 
Bar Association such matters are commonly referred Bar Associations, and 


“WHEREAS, article purporting quote the text memorandum issued 

the Chief Examiner the Commission under date February 1937, relat- 

ing proof financial ability applicants for radio permits appears page 
Broadcasting Magazine for February 15, 1937, and 
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article purporting set forth new policy under which the 
record cases heard before Examiner will held open until the Examiner 
his report appears page Broadcasting Magazine for March 

and 


both these articles relate innovations practice before the 
Commission which innovations appear constitute amendment modifi- 
cation Rules previously adopted the Commission, and 


“WHEREAS, notice such changes has been made available the mem- 
bers the Communications Bar Association except through the unofficial 
reports referred above and notice any kind has been available until after 
the effective date such changes. 


“Now, THEREFORE, the Federal Communications Bar Association through its 
executive committee respectfully requests that, except emergencies, given 
opportunity comment upon any changes the Commission’s Rules 
Practice and Procedure prior the adoption such changes, and 


“The Federal Communications Bar Association through its executive com- 
mittee respectfully requests that the Commission apprise the Bar Association 
any amendments modifications existing Rules Practice immediately 
upon their adoption order that this Association may circularize the same 
among its members.” 


Professional Ethics and Grievances 


MARCH 10, 1937, the Commission released minute entry showing 
that, motion Commissioner Payne, the chairman appointed 
committee consisting Commissioners Payne, Brown and Stewart 
consider certain alleged new facts matter involving the reprimand 
member the Association and the transfer employee the 
Commission, ‘‘or any other incidents similar character, and 
reopen the case for further investigation.’’ 

After consulting with members the Executive Committee and 
with Ralph Van Orsdel, Chairman the Committee Professional 
and Grievances, the President the Association, addressed 
letter Commissioner George Henry Payne follows: 


“March 12, 1937 
Honorable George Henry Payne 
Federal Communications Commission 
Washington, 


dear Commissioner Payne: 


After consulting members the Executive Committee the Federal Com- 
munications Bar Association, and with their approval, writing offer the 
services the Association’s Committee Professional Ethics and Grievances 
you connection with the action which understand was taken the Federal 
Communications Commission Tuesday, March 9th. This action, 
informed, consisted reopening proceedings involving charges alleged 
irregularities against member the Association and the designation com- 
mittee consisting yourself chairman and Commissioners Brown and Stewart 
make further inquiry into this and other matters. 
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The Chairman the Committee Professional Ethics and Grievances 
Mr. Ralph Van Orsdel, 725. Thirteenth Street, has indicated his 
willingness cooperate the fullest extent. The same true the officers 
the Association and the members its Executive Committee. 


the feeling the Executive Committee that the Association, through its 
appropriate committee, should permitted participate directly matters 
this character and therefore, make the request with respect these proceed- 
ings. This customary, and generally recognized proper practice, connec- 
tion with virtually all bar associations, including the Association Practitioners 
before the Interstate Commerce Commission. Representatives the Association 
appearing such matter would expected to, and sure would, demean 
themselves unbiased manner the end that the true facts developed, that 
justice done, and that the Commission given every assistance establish- 
ing and maintaining highest standards ethical conduct the part persons 
permitted practice before it. 


Very truly yours, 
Louis President.” 


March 25, 1937, Commissioner Payne replied follows: 


“March 25, 1937, 
Louis Caldwell, Esquire, 
National Press Building, 
Washington, 


dear Mr. Caldwell: 


empowered the investigating committee appointed the Com- 
mission March 10, 1937, acknowledge your letter offering the services 
your Association connection with the activities the committee consider- 
ing certain alleged new facts the matter the tampering with records the 
Docket Section. 

This Committee will glad have the benefit your cooperation mat- 
ters that relate the conduct members the Bar practicing before this 
Commission. Before final findings are made will confer with you. 


Very faithfully yours, 


Henry 


Soon after his appointment Commissioner Stewart resigned from 
the investigating committee and was replaced Commissioner Walker. 


Notice Special Meeting the Association and 
Proposed Amendments the Constitution and By-Laws 


URSUANT action the Executive Committee taken its meet- 

ing held March 1937, special meeting the Association called 

for Monday, May 10, 1937, seven o’clock m., the Raleigh Hotel, 
Washington, 
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recommendation its Sub-committee Constitution and By- 
Laws, (Duke Patrick, Chairman) the Executive Committee approved 
the submission the following proposed amendments the Constitution 
and By-Laws the members the Association, presented and 
voted this meeting: 

(1) That Article the Constitution amended striking out 
the words ‘‘Secretary-Treasurer,’’ appearing the first sentence thereof, 
and inserting the word lieu thereof; and striking out 
the words ‘‘Secretary-Treasurer’’ appearing the second sentence there- 
and inserting the word lieu thereof. 

(2) That Article the Constitution amended striking 
out the words ‘‘A Vice-President,’’ appearing the third line thereof, 
and inserting lieu thereof, line three, the words ‘‘A First Vice- 
President’’; inserting new line immediately following the third 
amended the words Second striking out 
the words appearing the fourth line thereof, 
and inserting lieu thereof, line four, the words 
inserting new line, immediately following the fourth line amended, 
the words ‘‘A Treasurer’’; and striking out the last sentence thereof 
and inserting lieu thereof the 


“The President, the First Vice-President, the Second Vice-President, and 
members the Executive Committee shall not eligible for immediate reelec- 
tion their respective offices, but nothing herein contained shall make one who 
has been member the Executive Committee for imme- 
diate election the office President, First Vice-President, Second Vice- 
President, and nothing herein contained shall make one who has just completed 
term President, First Vice-President, Second Vice-President ineligible 
for immediate election member the Executive Committee.” 


(3) That Article the Constitution amended striking out 
lines seven and eight thereof and inserting lieu thereof the following: 


“Vice Presidents: the absence disability the President, his duties 
shall discharged the First Vice-President. the absence disability 
both the President and the First Vice-President, the duties the President shall 
discharged the Second Vice-President.” 


striking out lines nine seventeen, both and inserting 
lieu thereof the following: 


“Secretary: The Secretary shall responsible for the preparation and main- 
tenance the records the meetings the Association and the Executive 
Committee; shall responsible for the giving all notices upon behalf 
the Association for the Constitution and By-Laws otherwise 
directed the Executive Committee, and shall the custodian all the offi- 
records and documents the Association, except the financial books 
and records. 
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“Treasurer: The Treasurer shall have the custody and control all financial 
books and records the Association and shall collect all membership dues and 
other moneys the Association, which shall deposit national bank 
approved the Executive Committee, subject check. The expenses the 
Association shall paid voucher checks drawn upon the bank and approved 
the Executive Committee, and shall signed the Treasurer, except that 
absence disability the Treasurer, checks may drawn the 

resident. 

“The Treasurer shall, with the advice and consent the Executive Com- 
mittee, invest from time time any surplus funds the Association securi- 
ties character approved the Executive Committee.” 


(4) That Article VII the Constitution amended striking 
from the first sentence Section thereof the following language: ‘‘The 
Vice-President and the Secretary-Treasurer’’, and inserting lieu 
thereof the following: ‘‘The First Vice-President, the Second Vice-Presi- 
dent, the Secretary and the Treasurer’’; striking from the second 
sentence Section the following line: But person shall eligible 
immediately himself member the Executive Commit- 
tee’’; and striking the words ‘‘Secretary-Treasurer’’ from the second 
sentence Section and inserting lieu thereof the words Secretary 
and 

(5) That Article the Constitution amended striking 
the words ‘‘Secretary-Treasurer’’ appearing Section thereof and 
inserting lieu thereof the word 

(6) That Article the Constitution amended striking 
the words ‘‘Secretary-Treasurer’’, appearing the third line thereof, 
and inserting lieu thereof the word ‘‘Secretary’’. 

(7) That Article the By-Laws amended striking the 
words ‘‘Secretary-Treasurer’’ the first sentence thereof and inserting 
lieu thereof the word ‘‘Secretary’’. 

(8) That Article the By-Laws amended striking the 
words Vice-President and Secretary-Treasurer,’’ appearing the 
ond sentence thereof, and inserting lieu thereof the words 
Vice-President, Second Vice-President, Secretary and Treasurer’’. 

(9) That Article the By-Laws amended striking the 
words appearing the second sentence 
tion thereof, and inserting lieu thereof the word ‘‘Secretary’’; and 
striking the words ‘‘Secretary-Treasurer’’, appearing the second 
sentence Section thereof, and inserting lieu thereof the word 

(10) That Article VIII the By-Laws amended striking the 
words ‘‘Secretary-Treasurer’’ and inserting lieu thereof the word 

(11) That Article thereof amended striking the words 
appearing the first sentence thereof, and in- 
serting lieu thereof the word 
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Explanation Proposed Amendments the Constitution 
and By-Laws 


proposed amendments the Constitution and By-Laws the 
Association, set forth full above, are designed accomplish the 
following purposes: 


(1) increase elective offices the Association creating 
two vice-presidents instead one and separating the office 
secretary-treasurer into two offices, secretary and treasurer, and 
describe the duties these offices. 

(2) remove any possible ambiguity the present language 
the Constitution the eligibility person who has served 
officer the Association for election member the 
Executive Committee the conclusion his term officer and, 
similarly, the eligibility person who has served mem- 
ber the Executive Committee for election officer. 


With regard the first the foregoing, the increased size the 
Association has made the additional officers necessary order efficiently 
carry its work without imposing excessive burdens any one 
officer. With regard the second, the Executive Committee felt that 
while probable that their present form the Constitution and By- 
Laws would construed indicated the proposed amendments 
(such was the original intent those who drafted the documents) never- 
theless the safe course would remove any possible doubt. 


Membership 


the March issue the the Association’s membership 
was stated 182 increase members since October 17, 1936. 
Since the publication the last issue, three more persons have been 
admitted membership. The new members are: 

Norman Marks, 40th Street, New York City. 

Fred Oliver, 519 Investment Building, Washington, 

Garland Powell, Radio Station WRUF, Gainesville, Florida. 

Out the total membership 185, there are 102 members who 
reside elsewhere than the District Columbia. other words, 44% 
the members the Association live Washington, and 56% else- 
where. 


The Treasury 


The Secretary-Treasurer the Association, Mr. George Sutton, 
reports, April 10, 1937, that all the bills against the Association 
have been approved the Executive Committee and have been paid 
from funds the treasury the Association, and that April 10, 
1937, the balance hand was $687.86. 
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State Radio Legislation 


VERY state legislature excepting Florida, Louisiana and Mississippi 
was session, regular special, during 1937 and most those 
legislatures are still session. this writing (April those which 
have adjourned are Alabama, Arizona, Arkansas, Georgia, Idaho, 
Indiana, Kansas, Kentucky, Maryland, Montana, New Mexico, North 
Carolina, North Dakota, Oregon, South Dakota, Utah, Washington, West 
Virginia and Wyoming. 

Undoubtedly bills dealing with broad social questions far outnum- 
bered all others. Labor bills and social security measures were legion. 

the most interest were bills dealing with taxation. 
Sales tax and other revenue measures were often drafted make 
difficult determination whether not they embrace radio. 
Fourteen states had bills before them which were purposed include 
tax radio. Those which were unique were the New York bills taxing 
commercial copy cents word and the Washington and Minnesota 
bills which set plan segregate radio business into local and 
interstate. Equally novel was the Indiana bill levying tax $25.00 
day radio programs. This tax was treated conjunction with 
tax ete. 

The second disturbing class bills dealt with attempts censor 
radio program material. The New York tax bills referred above 
would have given this authority division the 
New York Department Education. The Michigan bill would have 
required the filing continuities, the word could not broad- 
east under New York bill and crime and sexual matters were banned 
under California and Washington bills. 

Copyright matters were treated nine states and Washington 
and Montana drastic bills this subject became law. 

For the first time bills appeared several legislatures dealing more 
fairly with radio defamation. California bill would relieve the broad- 
easter from defamation political but the Iowa bill enunci- 
ated the ‘‘due doctrine all radio defamation. 

For the most part seems that members the various State 
Legislatures want fair radio but denied that the 
radio industry could well spend some effort enlighten legislatures 
the fundamentals its business that the legislatures could approach 
proposed radio legislation from intelligent and better informed view- 
point. 


Ira Grimshaw, the New York Bar. 
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Pertinent State Bills 


ADVERTISING: 
Calif —A-2604 
Kansas—H-495 
Md.—S-186 (passed Senate House) 
Mass.—H-889, S-229 
Mich.—S-83 
Vermont—S-19 (law) 
Va.—H-83 (passed House) 


(includes radio)— 


Colo.—H-70 
Ga.—H-207, 208 


lowa—H-201 (fav. report House) 
Md.—H-289 

Mass.—H-1294 


House) 
Pa.—S-877 (stations exempt) 


Pure Foops, 


Y.—S-594 (broadcasters not lia- 
ble), H-926, H-928, H-1399 

Dak.—H-859, S-583 

Pa.—H-1933, S-703 (recommitted) 

Tenn 

Wash.—H-377 


Calif —S-437 (Board regulates) 
Mich.—H-345 (prohibits all) 
Minn.—(50% tax on) S-566, H-646 
Dak.—H-373 (law 
Oreg.—H-9 
Texas—H-267 

(law) 
Wash H-54 (killed), 

H-124 (10% tax) 


SMALL Loans— 


Mass.—S-34 (killed), S-147 (killed), 
(killed), H-930 (killed), 


(killed), S-325, S-1616 

H-539 


AMATEURS: 


Conn.—H-602 (killed) 
C—H-7 (killed) 


operation: 


(short wave) failed 
(passed Senate) 
failed favorable report House. 
lowa—S-313 (short wave) 

Wash.—S-362 failed 


ARTISTS: 

Contracts—Voidable where over 
years option. 


EMPLOYMENT FEES— 


EMPLOYMENT AGENCIES— 


734, 736 (title only), 
A-2184, 2185 
344, 357, 789 


(prohibits authors, etc., 
combinations fix license fees for 
copyrighted music compositions.) 


Ind.—H-459 (prohibits licensing with- 
out payment gross tax 
all business) 


lowa—H-289 (prohibits licensing 
performances musical composi- 
tions other than full copyright 
owner) Killed. 


copyright pools, blanket licen- 
ses, except per piece plan sys- 
tem and prohibits price discrimi- 
nation. Music production affected 
with public interest. File cata- 
logues and prices. Receiverships 
reported without recommen 
tion) H-1594 (requires statements 
from licensing groups) 


Mont.—H-396 (law) prohibits copy- 
right pools except 
upon per piece basis. Affected 
with public interest. 


discrimination and provides for re- 
ceiverships certain cases. 
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(pools are unlawful mo- 
nopolies. Individual owner must 
specify price performing rights. 
Present contracts void and may 
enjoined) 


Ohio—S-108 (only 
issue performing 
Others file statement showing rates 
changed and must pay fran- 
chise tax entire gross 
receipts) 


Wash.—H-480 (law) prohibits pools 
and blanket licenses except per 
piece basis and without discrimi- 
nation. Sale for performance in- 
cludes recording. Pool files state- 
ment and prices. Affected with 
public interest. Receiverships pro- 
vided. S-412—$5000 license fee for 
ASCAP, etc. 


(passed Senate) Other 
than composer pays 25% state 
gross receipts. 


CENSORSHIP: 


Mich.—H-344 
Y.—S-1448, A-2031 
Wash.—S-312 


CONTESTS 
Tax On— 
Y.—H-956 
FEES AGAINST BROADCASTERS: 
Wash.—S-312 


GOVERNMENT STATIONS: 
District 


(law), S-672, S-780 
Car.—H-914 (law) 
Pa.—H-2029 
Va.—S-13 (law) 
Wash.—S-362 
Va.—H-357 
Wis.—A-37 
RANGE STATIONS— 
(passed) 


INDUSTRIAL 
(killed) 


UNIVERSITY— 


Calif —H-188 (recommitted) 
Ga.—S-249 (WGST) law 


INTERFERENCE WITH RADIO: 
Conn. (auto 
lowa—H-201 
Mich.—S-195 
Neb.—217 (killed) 

H.—H-250, H-241 (killed) 
Okla.—H-398 
Pa.—H-2078 

INTERCEPTING SIGNALS: 

LIBEL AND SLANDER: 


Calif. (Station 
(re-committed), A-1390 (repeal 


law) 
Conn.—S-359 (killed), S-371, 
1040; H-578 (killed) 
S-80 (law) 
lowa—S-244 (due care doctrine) 
Kansas—S-62 (law) 


1875 (group) 
Wash.—H-655 (group) 
Va.—H-392 (liberalizing) 
POWER: 
AUXILLARY NECESSARY— 


PROGRAMS: 
ADVERTISING 
(requires filing with 
State) 
A-2031 (commercial 
filed and taxed) 


USE 

H-197 (killed) 
Court 
(passed Senate) 


(asking Congress 
ban crime plays) Adopted. 


H-2019, 2020 
Wash.—S-30 
Wash.—H-255 
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PROGRAMS—(continued) 
Race 
Dogs—Mass.—H-1452 


REGULATION: 
Wash.—S-312 


RIGHT PRIVACY: 
action) 
A-2047 (use names deceased 
persons) 
S-1688 (contracts discriminating 
against race, etc. void) 


TAXATION: 

Ala.—H-179 (sales tax) Became law 
but exempts radio. 

Colo.—S-295; H-487 (introduced 
title only) 

ness) 
(2% privilege tax busi- 


limitation 


ess) 

143 (2% gross profes- 
sional personal service except 
inter-state) 

159 ($25 daily tax pro- 


ms) 
ing) Killed 


S-364 gross “radio- 
(2% radio advertising) 

radio) law. 
Minn.—S-1389 (5% gross radio) 

(same S-1389) 
(2% radio gross but 

amendment eliminated this tax) 


law 

commercial advertisements), 
A-2031 same tax 
A-956—(10% gross receipts tax 
all contests) 

Dak.—S-80 (became law—2% 
gross sales “communication 
vices retail consumers users”) 

Ohio—H-279 (10% radio gross) 

Okla (10% radio gross 

Utah—H-23 (2% gross—killed) 

(2% intrastate radio 


TOWERS: 
Y.—S-96 (no colored lights near 


AUTHORITIES— 
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